
425 MRK AVENUE
NEW YORK. NY IOO22-3595

,212, 838~eooo

ISSS AVENUE OF THE STARS
SUITE IS00

LOS ANGELES. CA 90067-eO48
13101  7884000

SOUARE DE MEEOS 30
1040 BRUSSELS BELGIUM

IY2l 5144300

WRITER’S DIRECT DIAL NUMBER

(202) 682-3526

DOCKET FILE COPY ORIGINAL RECEIVED

K A Y E,  SC H O L E R, FI E R M A N,  HA Y S  & HA N D L E R AUG 1 1 1993
THE MCPHERSON BUILDING

901 FIFTEENTH STREET, N.W..  SUITE 1100

WASHINGTON,  D.C.  20005-2327

FPOERALWMUN1CATlONSCOMMISSKX1
mEoFTH@~~Y

,q,,.,E OUEEN’S R D CENTRAL
H O NG KONG

-
,852, 845-8989

120.2) 662-3500
SClTE TOWER, SUITE 708

-
2 2 JIANGUOMENWAI DAJlE

FACSIMILE BEIJING

,202, 682-3580 P EOPLE’S REPUSLlC OF CHINA
18611 512-4755

F&ZSIMILE

NEW YORK I2 12, 836-868s
WASHIN‘XON 12021 882-3580

LOSANCELES 13101 788-1200

BRUSSELS (3221 5 14-4437

“ONG KONG (8521 845-3882

15521 845-2389

BEIJING (8611 512-4760

August 11, 1993

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

Re: MM Docket
Howard B.
(File No.

Dear Mr. Caton:

No. 93-178 /

Submitted herewith for filing, on behalf of our client,
Howard B. Dolgoff, an applicant in the above-referenced
comparative hearing proceeding (MM Docket No. 93-178), are an
original and six (6) copies of his Erratum To Petition To Enlarae
Issues in the proceeding. Kindly refer this submission to
Administrative Law Judge John M. Frysiak.

Please direct any inquiries concerning this submission to
the undersigned.

Respectfully submitted,

Enclosures

DOC #12088214

EAYE, SCHOLER, FIERMAN, HAYS &
HANDLER

By:

No. of copim
lJstA8CDE



p------

WASMNCTON,  D.C. #I654

In re Applications of MM Docket No
3

HOWARD B. DOLGOFF and
;

JFile No. BPH-911223M,,

MARK AND RENEE CARTER
;

File No. BPH-911224MD

For a Construction Permit For a
New FM Radio Station on Channel ;
29219 in Miramar Beach, Florida 1
TO: &dministrative Law Judae John M. Frvsiak,

ERRATUM TO PETITION TO EN&&ME ISSUES

HOWARD B. DOLGOFF (V8Dolgoff18),  by his attorneys, hereby

respectfully submits his Erratum with respect to the Petition To

Enlarse Issues filed by Dolgoff in this proceeding on August 10,

1993.

The purpose of the instant Erratum is to amplify, in certain

respects, on the matters contained in Dolgoff's August 10, 1993

Petition To Enlarae Issues and to clarify that Dolgoff is not

contending, based on the information presently available to him,

that Mark and Renee Carter (the "Carters"))  lack "reasonable

assurance" of their proposed transmitter site at this time, or

that the Carters presently lack "reasonable assurance" of a

81committed  source of funds @I to finance their anticipated



construction and first quarter-year operational expenses. The

purpose of Dolgoff's Petition To Enlarse Issues was to

demonstrate that, at the time of the filing of the Carters'

application, the Carters lacked "reasonable assuranceI  of site

availability and lacked llreasonable assuranceI of a llconunitted

source of funds" to finance their anticipated construction and

first quarter-year operational expenses.

WHEREFORE, the foregoing premises considered, it is

respectfully requested that the annexed, revised Petition To

Fnlarae Issues be substituted in its entirety for the version of

the Petition To Enlarae Issues filed by Dolgoff in this

DDC rY12D88328



proceeding on August 10, 1993.'

Respectfully submitted,

HOWARD B. DCLGOFF

I \
stfreundu

Kaye t Schol r, Fierman, Hays &
Handler

The McPhers 1n Building
901 15th Street, N.W., Suite 1100
Washington, D.C. 20005

His Attorneys
August 11, 1993

1 In order to avoid any potential prejudice to the Carters,
copies of the instant Erratum and its enclosures are being
hand-delivered on this date to counsel for the Carters and
to counsel for the Mass Media Bureau. Since a copy of
DolgoffVs August 10, 1993 Petition To Enlarae Issues was
served on the Carters' counsel by mail, the instant Erratum
should be received by counsel for the Carters on the same
date as his receipt of the August 10, 1993 version of
Dolgoffls Petition To Fnlarae Issue@ Dolgoff would have
objection if the deadline for the f&g of a responsive

no

pleading by the Carters with respect to the enclosed,
revised version of the Petition To Enlara Issues were the
same date on which a responsive pleading Gould be due with
respect to the August 10, 1993 version of the Petition To
Enlarse Issues.
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In re Applications of 1 MM Docket No. 93-178

HOWARD B. DOLGOFF and ; File No. BPH-911223ME

MARK AND RENEE CARTER i File No. BPH-911224MD

For a Construction Permit For a ;
New FM Radio Station on Channel
292A in Miramar Beach, Florida

TO: . a

PETITION TO $ILAROE I~~u~~

Irving Gastfreund, Esq.

Kaye, Scholer, Fierman, Hays &
Handler

The McPherson Building
901 15th Street, N.W., Suite 1100
Washington, D.C. 20005

His Attorneys

August 11, 1993

DOC #12088312
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A substantial and material question of fact exists as to

whether the Carters had a proper factual basis upon which to

certify, in their December 24, 1991 application herein, that they

had @@reasonable assurance*' of the availability of their proposed

transmitter site. Furthermore, a substantial and material

question of fact exists as to whether the Carters had a proper

factual basis for certifying, in their application, that they

were financially qualified. Accordingly, site

misrepresentation/lack of candor issues should be designated

against the Carters, as well as financial misrepresentation/lack

of candor issues.

In addition, the Carters have engaged in abuses of the

Commission's process by repeatedly filing frivolous and vexatious

pleadings and charges in this proceeding against Dolgoff, without

any basis in law or in fact for many of the Carters claims.

Accordingly, an abuse of process issue should be designated

against the Carters.
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In re Applications of MM Docket No. 93-178

HOWARD B. DOLGOFF and
;

File No. BPH-911223ME

MARE AND RENEE CARTER
;

File No. BPH-911224MD

For a Construction Permit For a )
New FM Radio Station on Channel
292A in Miramar Beach, Florida

TO: Administrative Law Judcm John M . Frye ia6

HOWARD B. DOLGOFF (nDolgoffll), by his attorneys, pursuant to

Section 1.229(b) of the Commissionls Rules, hereby respectfully

petitions for the enlargement of issues in this proceeding to

include site misrepresentation/lack of candor issues, financial

misrepresentation/lack of candor issues, and an abuse of process

issue, and related character qualifications issues, against Mark

and Renee Carter (the "Carters").' In support whereof, it is

shown as follows:

I. site Mi8re~E~sentation/taok  of Candor Issue8

On July 26, 1993, the Carters produced for Dolgoff documents

pursuant to Section 1.325(a) of the Commission's Rules (the

1 This Petition is timely because it is being filed within 15
days following the date (i.e., July 26, 1993), of receipt
from the Carters of their Standard Document Production in
this proceeding, and within 15 days of the date (i.e.,
July 26, 1993) following the submission by the Carters of
those pleadings which form the basis for Dolgoff's abuse of
process issue request.
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standardized document production). Under Section 1.325(a)(l)(vi)

of the Commission's Rules, the Carters were to have produced 'Iall

documents relating to the applicant's proposed transmitter site."

Annexed hereto as Exhibit 1 are photocopies of the only

documents produced by the Carters in response to Section

1.325(a)(l)(vi)  of the Commissionls Rules. The documents in

question consist of an option agreement between the Carters and

the owners of the transmitter site proposed in the Carters'

application (Gregory C. Meyer and Gloria J. Meyer). However, the

date of that agreement is May 1, 1992 -- i.e., over four months

following the date (i.e., December 24, 1991) on which the Carters

filed their above-captioned application with the Commission.

Since the Carters did not produce, in response to Section

1.325(a)(l)(vi) of the Commission's Rules, any other written

agreement with the site owners of their proposed transmitter

site, or copies of any other correspondence between the Carters

and the site owners, or any other documents memorializing

conversations or discussions between the Carters and the site

owners or their agent prior to the date that the Carters signed

their application and certified that they had reasonable

assurance of site availability, one must presume that no such

other documents exist. If no such other documents exist, one

must presume that there was no "meeting of the mindsll between the

site owners and the Carters with respect to the particular terms

Dot 112088274 2
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under which the property would be made available for use as a

transmitter site, until May 1, 1992, since the terms of the

understanding between the site owners and the Carters are most

detailed. m Exhibit 1, jnfrg. Given the complexity of the

terms contained in the option agreement of May 1, 1992, one would

expect that there would have been some memorialization of those

terms in a written document once a "meeting of the minds" had

been reached. Since it must be presumed that no such documents

were in existence prior to May 1, 1992, it appears that there was

no "meeting of the minds I) with respect to site availability until

that date.

Based on all the foregoing, a substantial and material

question of fact warranting evidentiary inquiry exists as to

whether the Carters had reasonable assurance of the availability

of their proposed transmitter site at the time that they

certified, in their application (FCC Form 301, Section VII, 19 2-

31, that they did, indeed, have reasonable assurance of the

availability of their proposed site. Before an applicant may

validly represent to the Commission that it has W1reasonable

assurance'! of the availability of a site, it must have received a

clear indication from the owner of the site or its agent that the

owner would be willing to make the site available to the

applicant for use as a site. Although reasonable assurance may

be acquired in a number of ways, there must be at least a

"meeting of the minds )I on the underlying terms, resulting in some

DDC #12088274 3



firm understanding as to the site's availability. Adlai E.

Stevenson IV, 5 FCC Red 1588, 1589 (Rev. Bd. 1990); Proaresslve

Communications, Inc., 61 RR 2d 560, 563 (Rev. Bd. 1986). While a

legally binding written agreement is not necessary to obtain

reasonable assurance, a "mere possibility I' that a site will be

available will not suffice. William F. and Anne K . Wallace, 49

FCC 2d 1424, 1427 (Rev. Bd. 1976). In putchess Communications

Corn., 101 FCC 2d 243, 253 (Rev. EM. 1985), the Review Board

stated:

'IAn applicant cannot merely have vague discussions with
a site owner, negotiate no bona fide arrangement, and
earnestly represent 'reasonable assurance' of that
site... Although no formal written agreement is
necessary, the Commission has long held that some firm
understanding is essential."

Where a landowner or its agent imposes a specific condition

or set of conditions on its approval of site availability, those

conditions must be satisfied before reasonable assurance can

exist. See Lee Ontical and Associated Comnanies Retirement and

Pension Funds Trust, 2 FCC Red 5480, 5483-85 (Rev. Bd. 1987);

South Florida Broadcastinq. Inc., 99 FCC 2d 840, 846 (Rev. Bd.

1984).

In light of the facts set forth above, a substantial and

material question of fact exists as to whether there was a

"meeting of the minds" which existed, as of the date of

certification of site availability by the Carters in their

application, with respect to the terms and conditions under which

the site owners would be willing to make their property available

DDC rY12086274 4



to the Carters for use as a transmitter site. Since a

substantial and material question of fact exists as to whether

the Carters had the requisite factual basis upon which to

certify, in December, 1991, that they did, in fact, have

reasonable assurance of site availability, a site

misrepresentation/lack of candor issue should be designated

against the Carters, as well as an issue to determine whether, in

light of the evidence adduced, the Carters have the requisite

basic qualifications to be Commission licensees.

II. Financial Misre~resentation/cack  of Candor I~~U~8

On July 26, 1993, in response to the standard document

production order, and in response to the requirements of Section

1.325(a)(l)(v) of the Commission's Rules, which requires that

copies of all bank letters be produced for opposing applicants,

the Carters produced for Dolgoff the three documents set forth as

Exhibit 2 hereto. The first of those documents is a copy of a

December 12, 1991 letter to Mark Carter from Joe R. Miller, Vice

President of AmSouth Bank of Florida, in which Mr. Miller merely

acknowledges his having met with the Carters on December 12, 1991

'Ito discuss possible financing needs [emphasis added]" for their

proposed station, and in which he expresses the Bank's "interest

in discussing II further with Mr. Carter the financing needs of the

Carters for their proposed station "once a license is obtained".

That letter, obtained by the Carters prior to the filing of their

application, contains no specific information which would support

DDC R12088274 5
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the Carters' certification, in Section III of their application,

that they had reasonable assurance of the availability of

financing for their proposed station. More specifically, the

December 12, 1991 letter does not identify the specific terms and

conditions upon which a loan would be made available (e.g.,

amount of loan, interest rate, collateral requirements, repayment

term, etc.).

The only bank "loan commitmentlI letter supplied by the

Carters in response to the standard document production order2

was a copy of the annexed July 23, 1993 letter to the Carters

from Mark B. Holdbrooks, Assistant Vice President of AmSouth Bank

of Florida. The July 23, 1993 letter (a copy of which is

attached as part of Exhibit 2 hereto) sets forth particular terms

and conditions under which the Bank would be willing to make a

loan to the Carters, but also contains language that appears to

be a mere accommodation to the Carters -- i.e., language to the

effect that AmSouth Bank of Florida was, on December 12, 1991,

willing to make available to the Carters a ioan of up to $250,000

for the purpose of constructing and operating their proposed

station. The July 23, 1993 letter appears to be an accommodation

to the Carters by stating, with "20 - 20 hindsight", that the

2 A third letter, dated July 23, 1993, addressed to Mark
Carter by the bank's Assistant Vice President was also
produced by the Carters, and a copy of that letter is also
annexed hereto as part of Exhibit 2. As will be noted from
that document, that letter is not any type of "loan
commitmentW letter.

DoC 112088274 6



bank would have been willing in 1991 to make a loan to the

Carters on the specific terms and conditions set forth in the

July 23, 1993 letter. However, the July 23, 1993 Bank letter

does ~g& state that the particular terms and conditions set forth

therein were specifically set forth and identified for the

Carters in December 1991 and that the Carters and the Bank both

agreed to those terms in December 1991.

It is clear that the specific terms and conditions set forth

in the July 23, 1993 bank letter were not set forth in writing

for the Carters prior to the filing of their application, since

any such written document would have been required to be produced

under Section 1.325(a)(l)(v) of the CommissionVs Rules, and since

no such pre-application document was produced by the Carters.

Nor is there any indication by the Carters that they are willing

or able to comply with the specific terms and conditions set

forth in the July 23, 1993 letter, or that they were willing or

able to comply with those terms and conditions prior to their

certification in their application that they were financially

qualified.

Under these circumstances, a substantial and material

question of fact exists as to whether, as of the date that they

certified as to their financial qualifications in their

application, the Carters had a committed source of funds to

construct their proposed station and to finance operations for

DDC #12088274 7



three months without additional funds. It should be noted that,

under Instruction B for completion of Section III of FCC Form

301, the Commission cautions applicants that, in certifying as to

their financial qualifications, "the applicant is also attesting

that it can and will meet all contractual requirements, if any,

as to collateral, guarantee, guarantees, donations and capital

investments." See also Scioto Broadcasters, 5 FCC Red 5158,

5160 (Rev. Bd. 1990). Clearly, the Carters could not have

properly certified as to this fact in December 1991 if they had

no specific and detailed information as to the terms and

conditions of the proposed loan from AmSouth Bank of Florida,

which were not set forth in writing for them until July 23, 1993.

In Scioto Broadcasters, 5 FCC Red 5158 (Rev. Bd. 1990), the

Review Board held that, to demonstrate that an applicant has

Utreasonable assurance" of "committed sources of funds*' from a

lending institution, the applicant must demonstrate either: (a)

that the bank has a long and established relationship with the

borrower sufficient to infer that the lender is thoroughly

familiar with the borrower's assets, credit history, current

business plan and similar data: or (b) that the prospective

borrower has provided the bank with such data and that the bank

is sufficiently satisfied with this financial information (m.,

collateral guarantees) that, assuming all other things remain the

same, a loan in the stated amount would be forthcoming. u. at

5160. Moreover, the Review Board further required that, in order

DOC 112088274 8



to demonstrate that an applicant has "reasonable assurance" of

"committed sources of funds I1 from a lending institution, the

applicant must show:
II . . . that the borrower is fully familiar with, and
accepts the terms and conditions of the proposed loan
(e-g., payment period, interest rate, collateral
requirements, and other basic terms)."

Id. at 5160.

The Review Board further stated in Scioto Broadcasters as

follows:

"In other words, central to any successful 'reasonable
assurance' showing of a loan from a financial
institution is that the 'individual qualifications1 of
the borrower have been preliminarily reviewed . . .
[citation omitted] . . . . that adequate collateral has
been demonstrated . . . [citation omitted], ,. . . , and that.the tentative terms of the loan are sneciflcallv
identified and are satisfactorv to both borrower and
lender. As noted above, where these fundamentals have
been absent in recent cases, the Board has found no
'reasonable assurance'. [Emphasis added.]"

Id. at 5160.

Here, as shown above, there is a substantial and material

question of fact as to whether these specific circumstances,

demonstrating tlreasonable  assurance" of llcommitted sources of

funds" were in existence prior to the time that the Carters

certified, in their application, that they were financially

qualified. In fact, the July 23, 1993 "reasonable assurance"

letter from AmSouth Bank of Florida raises significant questions

as to whether the particular terms and conditions set forth in

that letter were, in fact, specifically identified by the Bank

for the Carters prior to the date that their application was

executed, and as to whether the Carters, at that time, reached a

DDC #I2088274 9



"meeting of the minds I@ with the Bank as to those terms and

conditions.

In this connection, the July 23, 1993 bank letter states

that the terms of the proposed loan were based, inter alia, )'...

on review of your FM application". Furthermore, the July 23,

1993, bank letter states that security for the proposed loan

would be a "first lien on equipment and a 2nd Mortgage on real

estate located at Mack Bayou Road." A substantial and material

question of fact exists as to how the bank could have made its

loan commitment to the Carters on December 12, 1991 -- i.e.,

almost two weeks prior to the filing of their application -- on

terms which were based, in part, on the bank's review of the

Carters' application, which was not filed until almost two weeks

later. Bank Letter at 1. Furthermore, a substantial and

material question of fact exists as to how the bank could have

known, on December 12, 1991, that the Carters would have

ownership of their proposed transmitter site on Mack Bayou Road,

so as to place them in a position to provide a second mortgage on

that real estate to the bank as security for the purported loan.

As shown above, and in Exhibit 1 hereto, it was not until Mav 1,

1992 -- i.e., over four months following the filing of the

Carters' application -- that the Carters entered into an option

agreement with the owners of the land on Mack Bayou Road

specified by the Carters as their proposed transmitter site.

These facts make it plain that, notwithstanding suggestions in

DDC #12088274 10



the July 23, 1993 bank letter that the bank was willing on

December 12, 1991 to make a loan to the Carters on the terms set

forth in that letter, it was simply not possible for such terms

have been set forth and identified by the bank for the Carters on

December 12, 1991, or for the Carters to have reached a "meeting

of the minds" with the bank at that time concerning such terms

and conditions.

Based on all the foregoing, a substantial and material

question of fact warranting evidentiary inquiry exists as to

whether the Carters, in their application, have misrepresented

facts as to their financial qualifications or have been lacking

in candor with respect to such qualifications. Therefore,

designation against the Carters of a financial misrepre-

sentation/lack of candor issue and an associated basic character

qualifications issue, is warranted. See Scioto Broadcasters, 5

FCC Red 5158, 5160 (Rev. Bd. 1990).

III. muse of Process Issw

Filed contemporaneously herewith by Dolgoff are his
.Onnosition To Continaent Mot&on To Enlarge Issues and his

Onnosition To Countermotion For Partial Summarv Decision. Those

two pleadings are hereby incorporated herein by reference. As

shown therein, the Carters have repeatedly filed frivolous and

vexatious pleadings and charges in this proceeding against

Dolgoff, without any basis in law or in fact for many of the

DOC fill2088274 11



Carters' claims; The Commission's processes were not intended to

be misused in such a fashion. Accordingly, designation of an

abuse of process issue against the Carters is warranted.

In Abuses of the Commissionls Processes, 2 FCC Red 5563

(1987) r the Commission stated:

'IWe believe that 'abuse of process' may be
characterized as any action designed or intended to
manipulate or take improper advantage of Commission
process, procedure or rule in order to achieve a result
which that process, procedure or rule was not designed
or intended to achieve: or to subvert the underlying
purpose of that process, procedure or rule . . ..'I

Id. at 5563.

The Review Board has held

"Misrepresentation and lack of candor charges are very
grave matters. They ought not to be bandied about.
The duty to come forward with a prima facie showing of
deception is patently strong where a misrepresentation
issue is sought. Alabama Citizens For Re non ive
Public Television. Inc., 73 FCC 2d 615, 4: RRs2d 408
(1979). The petitioner must also make a demonstration
of a desire, motive, or logical reason to mislead in
order to have an issue added. The Commission will not
infer actual or attempted deceptions or improper
motives from an enumeration of alleged application
errors, omissions, or inconsistencies, accompanied by
speculation or surmise but lacking factual support.
Garrett, Andrews C Letizia, sunra, 86 FCC 2d at 1180,
49 RR 2d at 1007."

Scott 61 Davis Enternrises. Inc., 88 FCC 2d 1090,
1099 (Rev. Bd. 1982).

Notwithstanding this admonition, in their July 26, 1993

Continaent Motion To Enlarae Issues, the Carters make multiple

charges that Dolgoff has engaged in misrepresentation and lacks

the requisite character qualifications to be a Commission

licensee. As established by Dolgoff in his August 10, 1993,

DDC t1200.3274 12



.O?mosition  To Contxnaent Motion To Enlarae Issues and his

August 10, 1993 .Qmosition To Co ntqmotion For Partial SUm.marvU

Decision, the Carters have cavalierly thrown about falsehoods and

reckless charges against Dolgoff and have filed pleadings which

they either know or should have known were totally lacking in any

factual or legal basis.

This type of vexatious pleading strategy is not what the

Commission's pleading rules were intended to achieve. It should

be noted, in this regard, that, Section 1.52 of the Commissionls

Rules provides, in pertinent part, as follows:

"The signature or electronic reproduction thereof
by an attorney constitutes a certificate by him
that he has read the document; that to the best of
is knowledce. information and belief I&at thereh' .is aood around to sunuort it; and that it is not
interposed for delay. [Emphasis added.]"

Consequently, the Carters! pleading tactics must be viewed as

abuses of the Commission's processes, and, accordingly, an abuse

of process and associated character qualifications issue should

be designated against the Carters. See Abuses Of The

Commissionls Processes, sunra.

Iv. proaedural Burdens And Discovery
In the event that the issues requested above are designated

by the Presiding Judge, both the burden of proceeding and the

burden of proof on the added issues should be placed on the

Carters, pursuant to Section 309(e) of the Communications Act and

Section 1.254 of the Commission's Rules. See Nodesto Broadcast

DOC 912088274 13



Groun, 5 FCC Red 4674, 4675 n. 3. (Rev. Bd. 1990). Moreover, if

the requested issues are added, Dolgoff requests that the

Presiding Judge direct the Carters to produce for Dolgoff any and

all documents not heretofore produced by them relating to their

proposed transmitter site, their certification of site

availability and their financial qualifications certification

(including, without limitation, all documents supplied by them to

AmSouth Bank of Florida in connection with their request that

that bank loan to them funds to construct their proposed station

and operate it for three months). It is also requested that the

Carters produce for Dolgoff copies of any and all documents

supporting the pleadings which they have filed against Dolgoff

and which Dolgoff has shown are totally lacking in any factual or

legal basis.

In addition, the Carters should be compelled to make

available for deposition on the requested issues the following

individuals: Mark Carter; Renee Carter; Gregory C. Meyer and

Gloria C. Meyer (the owners of the Carters' proposed transmitter

site): David Kramer (the real estate agent used by the Carters in

their dealings with the owners of their proposed transmitter

site, as identified in the option agreement annexed hereto as

Exhibit 1); Joe R. Miller (former Vice President of AmSouth Bank

DOC rY12D88274 14



of Florida); and Mark D. Holdbrooks (Assistant Vice President of

the Sandestin, Florida office of AmSouth Bank of Florida).

Respectfully submitted,

HOWARD B. DOLGOFF

Kaye I Scholer, Fierman, Hays C
Handler

The McPherson Building
901 15th Street, N.W., Suite 1100
Washington, D.C. 20005

August 11, 1993
His Attorneys
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